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SECTION I.  POLICY STATEMENT AND TERMS 

 
In accordance with the Metropolitan Pier and Exposition Authority Act, 70 ILCS 210/1 et. seq., Section 23.1(b) 
(hereinafter referred to as “Act”); the Authority has adopted and maintains a Business Diversity Program.  
Goals established pursuant to the adoption of such a program include the award of not less than 25% of the 
annual dollar value of all contracts, purchase orders, or other agreements (collectively referred to as 
“contracts”) to minority owned businesses (MBE) and 5% of the annual dollar value of all contracts to women 
owned business enterprises (WBE). 
 
It is the policy of the Authority that a Contractor take affirmative steps to ensure that minority and women 
owned businesses have the maximum opportunity to compete for and perform subcontracts for the supply of 
goods and services.  Further, no contractor shall discriminate against any person or business on the basis of 
race, color, religion, ancestry, age, marital status, physical or mental disability, military discharge status, 
parental status, sexual orientation, national origin, sex or any other protected status in connection with the 
purchase of goods and services or the subcontracting of work required by an agreement awarded by the 
Authority.  
 

SECTION II. DEFINITIONS 
 

For purposes of this Bid or Proposal, the following terms shall have the definitions set forth in this Section II.  
If there is any discrepancy between the definitions set forth in these Special Conditions and the Act, the 
provisions of the Act control. 
 

a. “Area of Specialty” means the description of a MBE or WBE firm’s business which has been determined 
by the Purchasing Manager to be most reflective of the MBE or WBE firm’s claimed specialty or 
expertise. Each MBE and WBE letter of certification must contain a description of the firm’s Area of 
Specialty. This information is also contained in each directory published by the Certifying Entities 
identified in Section III. Credit towards MBE and WBE participation goals on a contract shall be limited 
to the participation of firms performing within their Area of Specialty. 

 
b. “Bid” or “Proposal” means a bid, proposal, or submittal detailing a description of the services or work to 

be provided by the Contractor in response to a bid solicitation, request for proposal, request for 
qualification or task order request issued by SMG. 

 
c.  “Bidder” or “Proposer” means any person or business entity that submits a bid, proposal, qualification 

or submittal that seeks to enter into a contract with SMG, and includes all partners, affiliates and joint 
ventures of such person or entity. 

 
d. “Broker” means any person or entity that fills orders by purchasing or receiving supplies rather than 

out of its own existing inventory and provides no substantial service other than acting as a conduit 
between his or her supplier and his or her customer.   

 

e. “Commercially Useful Function” means responsibility for the execution of a distinct element of the work 
of the contract, which is carried out by actually performing, managing, and supervising the work 
involved, evidencing the responsibilities and risks of a business owner. 

 
f. “Compliance Monitoring System” means the computer-based system established by SMG to monitor 

Contractor compliance in meeting MBE/WBE goals for a contract.  
    

g.  “Consultant” means an expert who is called on for professional or technical advice or opinions. 
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h. “Contract Specific Goals” means the subcontracting goals for MBE and WBE participation established for 
a particular contract. 

 
i.  “Contractor” means any person or business entity that has entered into a contract with SMG as 

described herein, and includes all partners, affiliates, and joint ventures of such person or entity. 
 

j. “Coordinator” means SMG’s Business Diversity Program Coordinator.  
 

k. “Direct Participation” means the total value of payments made to MBE or WBE firms for work that is 
completed in their Area of Specialty directly related to the performance of the subject matter of the 
contract. 

 
l.  “Directory” means a directory of certified minority business enterprises and women business 

enterprises maintained and published by a Certifying Entity.  The Directory identifies firms that have 
been certified as MBEs and WBEs, and includes both the date of the firm’s last certification and the 
Area of Specialty in which the firm is certified. Contractors are responsible for verifying the current 
certification status of all proposed MBE and WBE firms. 

 
m. “Good Faith Efforts” means actions undertaken by a bidder or contractor to achieve a Contract Specific 

Goal in accordance with Section VIII(b). 
 

n. “Joint Venture” means an association of at least one MBE or WBE firm and one or more other firms to 
carry out a single, for-profit business enterprise, for which each Joint Venture partner contributes 
property, capital, efforts, skills and knowledge, and in which the MBE or WBE is responsible for a 
distinct, clearly defined portion of the work of the contract and whose share in the capital 
contribution, control, management, risks, and profits of the Joint Venture are commensurate with its 
ownership interest. 

 
o.  “Manufacturer” means a person or firm engaged in the process of making, fabricating, constructing, 

forming or assembling a product(s) from raw, unfinished, semi-finished or finished materials through a 
direct contract with the Design-builder, Subcontractor, or supplier. 

 
p.  “Minority Business Enterprise” or “MBE” shall be defined in accordance with the Business Enterprise for 

Minorities, Females, and Persons with Disabilities Act, 30 ILCS 575/2.01, et. seq., and means a 
business concern which is at least 51% owned by one or more minority persons, or in the case of a 
corporation, at least 51% of the stock in which is owned by one or more minority persons; and the 
management and daily business operations of which are controlled by one or more of the minority 
individuals who own it.   

 
q. “Regular Dealer” means a firm that meets the definition set forth in Section VII(c).    

  
r. “Special Conditions” means the terms and conditions of SMG’s Business Diversity Program as set forth 

in this document. 
 

s. “Supplier” means a firm who manufactures or fabricates from raw materials or substantially alters the 
materials / supplies; or a firm that is the wholesale/retail distributor of materials or supplies. 

 
t. “Women Business Enterprise” or “WBE” shall be defined in accordance with the  Business Enterprise for 

Minorities, Females, and Persons with Disabilities Act, 30 ILCS 575/2.01, et. seq., and means a 
business concern which is at least 51% owned by one or more females, or, in the case of a 
corporation, at least 51% of the stock in which is owned by one or more females; and the 
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management and daily business operations of which are controlled by one or more of the females who 
own it. 

 
SECTION III. CERTIFICATION 

 

SMG neither certifies nor decertifies a firm’s MBE or WBE status.  Rather, it accepts the current certifications of 
other agencies whose policies and procedures are consistent with the requirements of Section 23.1(b) of the 
Act.  SMG presently accepts certifications from the City of Chicago, Chicago Minority Business Development 
Council, County of Cook, Women’s Business Development Center through a partnership with the Women’s 
Business Enterprise National Council, and the State of Illinois through its Central Management Services 
Division.  Other certifications will be reviewed on a case-by-case basis.  To be eligible for credit towards 
meeting the MBE and WBE goals, a firm must be certified by the time of contract award.   
 
SMG does not make any representation concerning the ability of any MBE or WBE to perform work within the 
firm’s Area of Specialty. It is the responsibility of all Contractors to determine the capability and capacity of 
MBEs and WBEs to satisfactorily perform the work proposed. 
 
Bidder or Proposer must confirm that neither it nor any of its proposed subcontractors have been decertified 
by any of the certifying agencies listed above.  If an MBE or WBE firm loses its certification from any of the 
certifying agencies above during the contract term, the Contractor and the MBE or WBE must immediately 
notify SMG.  SMG has the right to demand the substitution by a certified MBE or WBE or take other 
appropriate action. 
 

SECTION IV. CONTRACT GOALS 

 
SMG has established the following Contract Specific Goals for this contract: 
 

MBE PERCENTAGE WBE PERCENTAGE 

25% 5% 

 
These goals shall apply to the contract, unless Bidder or Proposer requests an appropriate waiver at the time 
of the submission of the Bid or Proposal and such request is granted in writing by SMG. Firms that are MBE or 
WBE that can perform 100% of the requested services will be waived of the diversity goals, however if 
subcontracting is required then the MBE or WBE firm will have to meet the aforementioned diversity goals. 
 

SECTION V. OBLIGATIONS OF BIDDERS AND PROPOSERS 

 
a. Each Bidder or Proposer must commit to utilize MBE and WBE firms to meet the goals stated above 

relative to the total contract price (inclusive of any and all modifications and amendments).  Evidence 
of such commitment shall be the responsibility of the Bidder or Proposer.  MBE and WBE commitments 
may be met by one or a combination of the following: 

 
1. Bidder or Proposer status as a certified MBE or WBE firm; 

 
2. Subcontracting part of the work to one (1) or more certified MBE or WBE firms; or  
 

3. A joint venture as prime contractor with one (1) or more certified MBE or WBE firms to the extent 
of the MBE and WBE participation in such joint venture; or 
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4. Purchasing materials or supplies used in performing the contract from one (1) or more certified 
MBE or WBE firms. 

 
b. Bidders or Proposers that are unable to meet the goals set forth in Section IV above must request a 

waiver or reduction at the time of Bid or Proposal submission and demonstrate Good Faith Efforts 
pursuant to Section VIII(b) herein; 
  

c. Bids or Proposals may be rejected as non-responsive if: 
 
1. Bids or Proposals do not include a detailed MBE or WBE commitment or a request for a waiver 

accompanied by evidence of Good Faith Efforts; 
 

2. Bidder or Proposer fails to cooperate with SMG requests regarding MBE or WBE participation 
efforts; or 
 

3. False or misleading statements are made regarding MBE or WBE participation.  
 

4. Bidders or Proposers are encouraged to contact the Purchasing Manager early in the process of 
preparing their Bids or Proposals to obtain assistance identifying qualified and certified MBE and 
WBE firms. Direct requests to: 

 
Alexander Buckles, Supplier Diversity Program Administrator 

E-Mail: abuckles@mccormickplace.com   
 

SECTION VI. SUBMITTAL REQUIREMENTS 
 

a. Required Documents.  The following documents must be submitted to SMG with the Bid or Proposal: 
 
1. Schedule A:  Affidavit of Bidders or Proposers Commitments.  The Bidder or Proposer must 

complete this form to warrant to SMG the Bidder’s or Proposer’s commitment to use specific 
MBE/WBE firms in performing the contract.  Bidder or Proposer must detail a specific MBE/WBE 
plan on Schedule A and submit it along with the appropriate certification letters for all MBE and 
WBE firms in accordance with Section III. All Bidders and Proposers are required to submit a 
completed Schedule A.  Any Bid or Proposal submitted without Schedule A and the relevant 
supporting documents will be rejected unless SMG deems it appropriate to grant a waiver in 
accordance with Section VIII. 
 

2. Schedule B:  Letter of Intent.  All MBE/WBE firms that will perform services under the contract 
must complete Schedule B to show the commitment between the Bidders or Proposers and each 
MBE/WBE participant.  MBE and WBE firms that are party to a Joint Venture must also complete 
Schedule B.   

 

3. Schedule C:  Joint Venture Affidavit and Agreement.  All Joint Ventures must complete 
Schedule C.  Where all of the Joint Venture parties are MBE and WBE firms, a copy of the Joint 
Venture agreement and Schedule B are required, but Schedule C is not required. 

 

4. Schedule D-1 and D-2:  Waiver Request and Unavailability Certification.  In the event that 
the Bidder or Proposer has been unable to identify any MBE/WBE firms to participate in the 
contract, Bidder or Proposer must complete these forms to demonstrate its Good-Faith Efforts to 
obtain MBE/WBE participation. 

 

mailto:abuckles@mccormickplace.com
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5. Changes.  Once approved by SMG, changes to Bidder or Proposer commitments certified in 
Schedules A- C are prohibited without prior written consent of SMG.  Bidder or Proposer may 
request, in writing, to substitute or add a new MBE or WBE or change the percentages among the 
MBE/WBE firms identified in Schedule A due to unforeseen circumstances in order to fulfill the 
requirements of the contract.  All such requests are subject to SMG’s written approval, subject to 
the terms of the contract. 

 

SECTION VII. COUNTING MBE/WBE PARTICIPATION TOWARD CONTRACT GOALS 
 

a. Limitations.  MBE and WBE participation generally counts toward MBE and WBE goals according to 
the total dollar value of the goods and services supplied by the certified MBE or WBE firm.  Some 
restrictions to this general rule apply, as follows: 

 
1. Credit toward MBE/WBE commitments is only given for work by firms performing within their 

Area(s) of Specialty as stated in the current letter of certification. Firms acting as brokers are not 
eligible to be counted for credit. 
 

2. If a firm (including wholly-owned MBE/WBE Joint Ventures) is certified as both an MBE and a WBE, 
the Authority will determine whether to count the total dollar value of the contract toward the MBE 
or WBE goal, but not both at once. 
 

3. Only payments to firms performing Commercially Useful Functions under the contract with the 
Authority are counted towards MBE/WBE goals.  Commercially Useful Functions include actually 
performing, managing, and supervising a clear element of the contract.  The amount of work 
subcontracted, industry practices, and other relevant factors are considered. 

 
4. A MBE/WBE subcontractor is presumed not to perform a Commercially Useful Function when it 

subcontracts a significantly greater part of the contract than customary industry practice permits.  
MBE and WBE firms may present evidence to rebut this presumption. 

 
b. Direct Participation.   

 
1. Full credit towards the MBE or WBE commitment may be received for the purchase price of 

materials and supplies if the materials and supplies are wholly consumed in the performance of a 
contract and: 
 
A. The MBE or WBE firm manufactures (i.e., fabricates from raw materials or substantially alters) 

the materials or supplies; or 
 

B. The contract or subcontract with the MBE or WBE firm calls for the firm to furnish and install 
the supplies or materials; or 

 
C. The MBE or WBE firm providing the materials or supplies performs some other Commercially 

Useful Function in the supply process (e.g., the MBE or WBE firm’s Area of Specialty, as stated 
on the letter of certification, is a wholesale/retail distributor of the materials or supplies in 
question).  SMG, in its sole discretion, shall determine whether the MBE or WBE firm performs a 
Commercially Useful Function. 
 

2. If the MBE or WBE subcontracts out any of its work: 
 
A. The full value of the portion of the work subcontracted to other MBEs or WBEs performing work 

in its Area of Specialty may be counted toward the Contract Specific Goals. 
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B. None of the value of the work that an MBE or WBE subcontracts to a non-certified firm counts 

toward the Contract Specific Goals. 
 

C. The fees or commissions charged for providing a bona fide service, such as professional, 
technical, consulting or managerial services or for providing bonds or insurance and assistance 
in the procurement of essential personnel, facilities, equipment, materials or supplies required 
for performance of the Contract, may be counted toward the Contract Specific Goals, provided 
that the fee or commission is determined by SMG to be reasonable and not excessive as 
compared with fees customarily allowed for similar services. 

 
c. Materials and Supplies 

 
1. A Regular Dealer is a firm that owns, operates, or maintains a store, warehouse, or other 

establishment in which the materials, supplies, articles or equipment of the general character 
described by the specifications and required under the contract are bought, kept in stock, and 
regularly sold or leased to the public in the usual course of business.  To be a Regular Dealer, the 
firm must be an established, regular business that engages, as its principal business and under its 
own name, in the purchase and sale or lease of the products in question.  A firm may be a Regular 
Dealer in such bulk items as petroleum products, steel cement, gravel, stone, or asphalt without 
owning, operating, or maintaining a place of business if the firm both owns and operates 
distribution equipment for the products.  Any supplementing of a Regular Dealer’s distribution 
equipment shall be by a long-term lease agreement and not on an ad-hoc or contract by contract 
basis.  Packagers, Manufacturer representatives, or other persons who arrange or expedite 
transactions are not Regular Dealers. 

 
2. A Contractor may count one hundred percent (100%) of its expenditures for materials and supplies 

required under the Agreement and obtained from an MBE or WBE Manufacturer toward its MBE or 
WBE participation goals.   
 

3.  A Contractor may count sixty percent (60%) of its expenditures for materials and supplies required 
under the Agreement and obtained from a MBE or WBE Regular Dealer toward its MBE or WBE 
requirement  

 
d. Joint Ventures 
 

1. A Joint Venture that includes MBE/WBE partners may count towards a Bidder or Proposer’s Contract 
Specific Goals, provided, however, that the MBE or WBE partner(s) must:   
 
A. Be responsible for a clearly defined portion of the contract to be performed; 

 
B. Perform a Commercially Useful Function;  
 
C. Share in the capital contribution, control, management responsibilities, risks and profits of the 

Joint Venture are equal to its ownership interest;  
 

D. Execute the Bid or Proposal along with the other Joint Venture partners;  
 

E. Enter into a written Joint Venture agreement with the other Joint Venture partners that 
specifies the terms and conditions of the relationship between the partners and their 
relationship and responsibilities to the contract, and certifies that all such terms and conditions 
of the Joint Venture agreement are in accordance with Section VII(a)(1)-(3) above.  Roles 
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assigned between the Joint Venture partners should require activities that are performed on a 
regular, recurring basis rather than as needed. The roles must also be pertinent to the nature of 
the business for which credit is being sought. 

 
2. If the conditions set forth in Section VII(d)(1) are met, credit for the Joint Venture will be applied in 

one (1) of the three (3) following manners:  
 
A. If 51% or more of the ownership of the Joint Venture is held solely by MBE firms, or is held 

solely by WBE firms, then the Bidder or Proposer will receive credit for the full amount of the 
contract price towards the MBE or WBE commitment, respectively; or 

 
B. If the Joint Venture includes both MBE and WBE firms, then the commitment to the MBE firm(s) 

will be counted towards the MBE goal, and the commitment to the WBE firm(s) will be counted 
towards the WBE goal; or  
 

C. If the Joint Venture includes only MBE firm(s), or only WBE firm(s), and the MBE or WBE firm(s) 
own less than 51% of the Joint Venture, then the joint venture will be credited with the 
percentage of the contract price committed to the MBE or WBE firm(s). 

 
3. A subcontract agreement between the Joint Venture and the MBE or WBE partner(s) to the Joint 

Venture clearly delineating the role of each firm in the performance of the contract must be 
included with the submission of the Bid or Proposal along with a Schedule A that has been 
completed by the Joint Venture and Schedule B that has been completed by all MBE/WBE firms. 

 

SECTION VIII. GRANT OF RELIEF / REDUCTION OF MBE/WBE GOALS & WAIVER PROVISIONS 
 

The Purchasing Manager shall determine whether the request for a reduction of MBE/WBE goals or waiver 
shall be granted.  Bidder or Proposer may be considered responsive to the terms and conditions of these 
schedules only if a reduction or waiver request is submitted with the final Bid or Proposal submittal. 
 
Failure to submit the request for reduction from the stated goals or waiver, sufficient to support the request 
for a reduction or to support the waiver request with the Bid or Proposal, will cause the Bid or Proposal to be 
found non-responsive by the Purchasing Manager, and the Bid or Proposal will be rejected by the Purchasing 
Manager. 
 

a. Required Documents.  To obtain relief/reduction of MBE/WBE goals, a Bidder or Proposer must 
submit the following: 
 

1. A written request for reduction or waiver from the goals in the form of a signed petition submitted 
on the Bidder’s or Proposer’s letterhead; 
 

2. Copies of the letters on the Bidder’s or Proposer’s company letterhead sent to at least two (2)  
assistance agencies requesting assistance in locating MBE/WBE firms (include also a notarized 
statement certifying that the original of each letter to an assist agency was mailed on the date 
stated in each letter); 
 

3. Completed Schedules D-1 and  D-2:  Unavailability Certification for each MBE or WBE  firm 
contacted for participation in the performance of the Bid or Proposal; and 

 

4. Evidence of Good-Faith Efforts as set forth in Section VIII(b) demonstrating that all required efforts 
were taken to secure certified MBE/WBE firms to meet the goals. 
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b. Good-Faith Efforts. The following are examples of good-faith efforts.  The list is not intended to be 
exhaustive, and a Bidder or Proposer may present additional information or documentation as 
evidence of its Good Faith Efforts.  SMG will review all such documentation on a case by case basis, 
but does not guarantee that documentation of the following factors will automatically qualify as Good 
Faith Efforts.  
 

1. Having written affirmative action policies and demonstrating general success in implementing those 
policies. 
 

2. Notifying assistance agencies in writing before Bids or Proposals are due to seek their assistance in 
identifying viable MBE and/or WBEs for specific work on a contract.  (See Section XIV for a list of 
such agencies.). 
 

3. The method, means, and date(s) by which the Contractor timely notified the MBE/WBEs of the 
potential for bidding or participation in the subject contract. 

 
4. Documentation that the information Contractor provided to the MBE/WBEs about plans, 

specifications,  requirements of the contract and scope of services was adequate to facilitate the 
MBE/WBE’s ability to provide a substantive bid response to the Contractor. 

 
5. Evidence that the Contractor selected portions of the work to be performed by an MBE/WBE in 

order to increase the likelihood of participation, including, where appropriate, breaking down 
contracts into smaller, economically feasible units. 

 
6. If the Bidder or Proposer has directly negotiated with MBE and/or WBEs for subcontracts, the 

following items must be reported.  A detailed statement of the efforts made to negotiate in good 
faith with MBE/WBEs showing: 

 
A. The names, addresses and telephone numbers of the MBE/WBEs contacted; 

 
B. A description of the plans and specifications provided to MBE/WBEs; and 

 
C. A detailed statement of the reason(s) agreements with the MBE/WBEs were not possible; 

 
D. A detailed statement of efforts made to select work for an MBE/WBE. 

 
7. Whether the contractor deemed the MBE/WBE as unqualified on a bona fide basis consistent with 

legitimate industry standards. 
 

8. The Bidder and/or Proposer must research MBE and/or WBE involvement beyond customary roles.  
(Affidavits must be submitted stating why MBE/WBE participation was not possible). 
 

9. Assisting MBE and/or WBEs in overcoming participation barriers, for example, by helping firms 
obtain bonding or insurance coverage. 
 

c. Price.  Price alone is not an acceptable reason for rejecting an MBE/WBE subcontractor.  The Bidder or 
Proposer must demonstrate that no MBE and/or WBE offered a reasonable price based on objective 
factors establishing that the quote is excessively costly.  In order to establish that a subcontractor’s 
quote is excessively costly, the Bidder or Proposer must provide the following information: 
 

1. A detailed statement of the work identified for MBE/WBE participation for which Bidder or Proposer 
asserts the MBE/WBE quotes(s) was excessively costly (in excess of 10%). 
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2. A list of all potential subcontractors contacted for a quote on the relevant work or service to be 

performed by the subcontractors and the prices quoted for the subcontract in question. 
 

3. Other documentation that demonstrates to the satisfaction of the Coordinator that the MBE/WBE 
proposals are excessively costly, even though not in excess of 10% than the average price quoted.  
This determination will be based on factors that include, but are not limited to the following: 

 
A. SMG’s estimate for the work under a specific subcontract; 

 
B. The Bidder’s or Proposer’s own estimate for the work under the subcontract; 

 
C. An average of the bona fide prices quoted for the subcontract; 

 
D. Demonstrated increase in other contract costs as a result of subcontracting to the MBE/WBE or 

other firm. 
 

SECTION IX. IMPRACTICABILITY 
 

If SMG, determines that a lesser MBE/WBE percentage goal is appropriate with respect to a particular contract 
subject to competitive bidding or issuance of request for proposals prior to the Bid or Proposal solicitations for 
such contract, Bid or Proposal specifications shall include a statement of such revised standard.  This 
determination may be made in connection with a particular contract, whether before the contract is let for Bid 
or Proposal, during the Bid or Proposal or award process, before or during award of the contract, or during the 
performance of the contract. 
 

SECTION X. RECORD KEEPING 
 

Records of all relevant data must be maintained for at least five (5) years after the work is accepted or the 
contract with SMG ends whichever is later.  SMG shall have access to Contractor's books and records, including 
without limitation payroll records, tax returns and records and books of account, to determine the Contractor's 
compliance with its commitment to MBE/WBE participation and the status of any MBE/WBE performing any 
portion of the contract. This provision shall be in addition to, and not a substitute for, any other provision 
allowing inspection of the Contractor's records by any officer or official of SMG for any purpose.  
 

SECTION XI. REPORTING REQUIREMENTS DURING THE TERM OF THE CONTRACT  
 

The Compliance Monitoring System is available at: https://mpea.diversitycompliance.com.    SMG will set up 
account access for the Contactor and all subcontractors following execution of the contract. 
 
During the term of the contract, Contractor and all subcontractors will be responsible for submitting monthly 
reports to SMG via the Compliance Monitoring System according to the following schedule: 
 

CONTRACTOR 
(PRIME) 

Report all payment activity, including 
non-payments, to subcontractors for the 
prior month 

15th day of each month 

SUBCONTRACTOR 
Confirmation of all payments received 
from prime Contractor 

20th of each month 

 

https://mpea.diversitycompliance.com/
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All subcontract agreements between the Contractor and MBE/WBE firms must contain language requiring the 
MBE/WBE to respond to notifications from SMG requiring the MBE/WBE firms to report payments received 
from a prime or a non-certified firm. 
 

SECTION XII. EQUAL EMPLOYMENT OPPORTUNITY 
 

Contractor shall comply with all applicable federal, state, and local Equal Employment Opportunity or Civil 
Rights laws, codes or ordinances, and regulations, and shall require compliance from all subcontractors. 
 

SECTION XIII. SMG’S REMEDIES FOR NON-COMPLIANCE 

Contractor acknowledges and agrees that the terms and conditions of these Special Conditions are material 
terms of the Bid or Proposal and that these Special Conditions including Affidavits A – D shall be incorporated 
by reference into Contractor’s contract.   
 

a. Material Breach.  A material breach of the Special Conditions includes, but is not limited to, the 
following: 

 

1. Contractor’s failure to satisfy the MBE/WBE percentage goals required by the contract. 
 

2. Contractor or subcontractor disqualification as an MBE or WBE when such status was a factor in 
contract award and was misrepresented by the Contractor.  In the event that the Contractor is 
determined not to have been involved in any misrepresentation of the status of the disqualified 
subcontractor or supplier, the Contractor shall seek to discharge the disqualified subcontractor or 
supplier, report such disqualification to the Purchasing Manager, and make every effort to identify 
and engage a qualified MBE/WBE as its replacement.  
 

3. Contractor or subcontractor failure to maintain MBE/WBE certification in good standing with the 
certifying agency.  

 

b. Remedies.  In the event of a material breach by Contractor, SMG may invoke any or all of the 
following remedies.  These remedies are not intended to be exclusive of any other remedies available, 
and every remedy is cumulative and in addition to any other remedy existing now or later at law, in 
equity or under the contract.    
 

1. Rejection of the Bid or Proposal. 
 

2. Termination of the contract.  
 

3. Deem Contractor non-responsive for future contracts with SMG.  
  

4. Debarment of Contractor doing business with SMG. 
 

5. Referral of Contractor to the appropriate certifying and/or law enforcement agency(ies). 
 

6. Withhold payments due to the Contractor until corrective action is taken. 
 

7. Contractor acknowledges that its failure to engage in Good Faith Efforts will harm the operations 
and reputation of SMG, which is difficult to determine and accurately specify.  Accordingly, 
Contractor agrees that if SMG issues a notice to cure to Contractor with respect to Contractor’s 
failure to exercise Good Faith Efforts, Contractor shall pay to SMG Five Thousand Dollars ($5,000) 
as liquidated damages, not as a penalty, for each instance of such failure to cure, and each thirty-
day period thereafter that Contractor fails to establish Good Faith Efforts consistent with the 
requirements of these Special Conditions.  The liquidated damages provided herein shall be in lieu 
of all liability for any and all extra costs, losses, expenses, claims penalties and all other damages of 
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whatsoever nature incurred by SMG which are occasioned by any failure of Contractor to establish 
Good Faith Efforts consistent with these Special Conditions.  Any payment due to SMG shall be 
deducted from the next payment due to Contractor under the contract and deposited in SMG’s 
Affirmative Action Commitment Outreach Fund. 
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A. Project Information 

RFP Number: RFP Title: 
 

B. Bidder/Proposer Information 

Name of Bidder/Proposer: 
 

I HEREBY DECLARE AND AFFIRM, under penalty of perjury, that  
 
1. I am a duly authorized representative of:                                        (“Prime 

Contractor”); 
 
2. I have personally reviewed information set forth in this Schedule A describing our proposed plan to 

achieve the MBE/WBE requirements of this contract (“Compliance Plan”) and any relevant supporting 
information; 

 
3. I have conducted reasonable due diligence about the accuracy of the information set forth in the 

Compliance Plan; 
 
4. I understand that the Compliance Plan contains material statements upon which SMG will rely as part of 

its decision making regarding Bid or Proposal selection; 
 
5. All MBE/WBE firms included in this Compliance Plan are certified, and that I have attached all letters of 

certification for all MBE/WBE firms including Prime Contractor if applicable; 
 
6. Based on my knowledge and due diligence, this Compliance Plan does not contain any untrue information 

or omit any material fact necessary to make the information contained therein true and complete; and 
 
7. I further declare and affirm that I have read and understand SMG’s Special Conditions Regarding Minority 

and Women Owned Business Enterprises (the “Special Conditions”) and that the organization that I 
represent is in compliance with the Special Conditions.  I further understand that if SMG determines that 
any information provided in the Compliance Plan or any other document submitted to SMG is 
intentionally false or misleading, SMG may pursue any and all remedies at law or equity, including 
without limitation, termination of any and all contracts with my firm, designating my firm as non-
responsible on future bid opportunities, debarment of my firm from doing business with SMG, as well as 
referral of my firm to the appropriate certifying and/or law enforcement agency(ies), and liquidated 
damages. 
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C. Direct Participation of MBE/WBE Firms 

The Prime Contractor shall, in determining the manner of MBE/WBE participation, first consider involvement 
with MBE/WBE firms as joint venture partners, subcontractors and suppliers of goods and services directly 
related to the performance of this contract. 
 

If Bidder/Proposer is a joint venture and one or more joint venture partners are certified MBE and/or WBE, 
attach copies of certification letters, a copy of Joint Venture Agreement clearly describing the role of the 
MBE/WBE firm(s) and its ownership interest in the joint venture and list all MBE/WBE firms below. 
 

List all MBE/WBE firms directly involved in the performance of this contract, including the Bidder/Proposer if 
MBE/WBE. 
 

Attach certification letters, completed Schedule B for all MBE/WBE firms and additional sheets if necessary. 
 
If awarded a contract by SMG, the Prime Contractor shall enter into formal written agreements with all 
MBE/WBE firms listed in this Section C, within a reasonable amount of time upon Prime Contractor’s 
execution of the contract with SMG.  
 

Name of Firm:  

Select One: 

□MBE   □WBE 

 
Address: 

Phone: Fax: 

Contact Person: Email: 

Dollar Amount of Participation: Percentage of Participation: 

Description of Service or Work: 

 

Name of Firm:  

Select One: 

□MBE   □WBE 

 
Address: 

 
Phone: Fax: 

 
Contact Person: Email: 

Dollar Amount of Participation: Percentage of Participation: 

Description of Service or Work: 
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Name of Firm:  

Select One: 

□MBE   □WBE  

 
Address: 

Phone: 
Fax: 
 

Contact Person: 
Email: 
 

Dollar Amount of Participation: Percentage of Participation: 

Description of Service or Work: 

 

D. Direct Participation of Non-MBE/WBE Firms 

List all Non-MBE/WBE firms directly involved in the performance of this contract.  Attach additional sheets as 
necessary. 
 

Name of Firm: 
 

Address: 

Phone: Fax: 
 

Contact Person: Email: 
 

Dollar Amount of Participation: Percentage of Participation: 

Description of Service or Work: 

 

Name of Firm: 
 

Address: 

Phone: Fax: 
 

Contact Person: Email: 
 

Dollar Amount of Participation: Percentage of Participation: 
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Name of Firm  
(MBE/WBE): 

Address: 

Phone: Fax: 
 

Contact Person: Email: 
 

Dollar Amount of Participation: Percentage of Participation: 

Description of Service or Work: 

 

E. Declaration and Affirmation 

I do solemnly declare and affirm under the penalties of perjury that the statements made in this Schedule A, 
including the contents of all attachments, are true and correct, and that I am authorized on behalf of the 
Bidder/Proposer to make this Affidavit. 

Signature of Affiant: 

Print Name: Date: 

IF PROPOSING AS A JOINT VENTURE 

Name of Joint Venture Participant: 

Signature of Affiant: Date: 

Print Name: Date: 

 

State of:       County of     

Subscribed and sworn to before me this   day of   , 20  

       

NOTARY PUBLIC                                             (SEAL) 

For Internal Use: Reviewed by: 

Date: 
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A. Project Information 

RFP Number: RFP Title: 
 

B. Statement of Intent 

From (MBE/WBE Firm): 
 

Type of Certification: □ MBE   □ WBE Certifying Entity: 
 

To (Prime Contractor): 
 
and McCormick Place │ SMG 

The undersigned MBE/WBE firm agrees that it intends to perform work in connection with the above-
referenced project, and that: 
 
1. The firm has attached to this Schedule B, a valid certification letter from one the Certifying Entities 

set forth in Section III of the Special Conditions, and if applicable, Schedule C:  Joint Venture 
Affidavit. 

2. The firm is prepared to provide the following services or supply the following goods in connection 
with the above referenced project. Attach additional sheets as necessary. 

Description of Services/Goods to be 
provided: 

Fee/Cost Percentage 

   

   

   

   

3. The firm will be subcontracting a portion of the work described in this Schedule B as set forth below.  
If the MBE/WBE firm will not be subcontracting a portion of the work, 0% must be shown in the 
table.  If more than 10% of the value of the MBE or WBE’s scope of work will be sub-contracted, 
attach a letter from the subcontractor (on subcontractor letterhead) indicating the dollar amount of 
participation and a brief description of the work to be subcontracted.  

 

Type of Firm Percentage 
 

MBE  
 

WBE  
 

Or Non-MBE/WBE Firm  
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C. Declaration and Affirmation 

The undersigned MBE/WBE firm and the Bidder/Proposer agree that they will enter into a binding agreement 
to perform the work set forth in this Schedule B for the prices/percentages indicated.  The undersigned firms 
also certify that before making any changes to the work to be provided under this Schedule B, they will notify 
McCormick Place │ SMG.  Any material misrepresentation will be grounds for terminating any contract that 

may be awarded and for initiating action under federal or state laws concerning false statements. 

I do solemnly declare and affirm under the penalties of perjury that the statements made in this 
Schedule B, including the contents of all attachments, are true and correct, and that I am 
authorized on behalf of the undersigned to make this Affidavit. 

MBE/WBE Firm: 

Signature of Affiant: Date: 

Print Name: Title: 

IF PROPOSING AS A JOINT VENTURE (Attach Schedule C: Joint Venture Agreement) 

Non-MBE/WBE Firm:   

Signature of Joint Venture Partner: 

Signature of Affiant: Date: 

Print Name: Title: 

 

State of:       County of     

 

Subscribed and sworn to before me this   day of   , 20  

 

       

NOTARY PUBLIC                                             (SEAL) 

 

 

For Internal Use Reviewed By: 

Date: 
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A. Project Information 

RFP Number: RFP Title: 
 

 
A Joint Venture is an association of two (2) or more business enterprises to constitute a single business 
enterprise to perform the services required pursuant to the above referenced RFP.  A Joint Venture that 
includes MBE/WBE partners may count towards a Bidder or Proposer’s Contract Specific Goals, provided, 
however, that the MBE or WBE partner(s) must:  (a) be responsible for a clearly defined portion of the 
contract to be performed; (b) perform a Commercially Useful Function; (c) share in the ownership, control, 
management, risks and profits of the Joint Venture; (d) execute the Bid or Proposal along with the other 
Joint Venture partners; and (e) enter into a written Joint Venture agreement with the other Joint Venture 
partners that specifies the terms and conditions of the relationship between the partners and their 
relationship and responsibilities to the contract.  
 
DO NOT complete this form if all joint venture participants are MBE/WBE firms.  Instead, submit a copy of 
the Joint Venture agreement clearly delineating the roles of all participants, Schedule A, Schedule B and 
copies of all valid certification letters. 
 
Joint Ventures must provide requested answers in the spaces provided.  Do not refer to your Joint Venture 
agreement except to expand on answers provided on this form.  If additional space is required, additional 
sheets may be attached. 
 

B. Joint Venture Information 

Name of Joint Venture: 
 

Address: 
 

Phone: E-Mail: 
 

Contact Person: 

Attach a copy of the Joint Venture agreement, promissory note or loan agreement (if applicable), and any 
and all written agreements between the Joint Venture participants.  The Joint Venture Agreement must 
include specific details related to: (a) the contributions of capital and equipment; (b) work items to be 
performed by the MBE/WBE’s own forces; (c) work items to be performed under the supervision of the 
MBE/WBE participant; and (d) the commitment of management, supervisory and operative personnel 
employed by the MBE/WBE to be dedicated to the performance of the project. 

List all other business relationships between the Joint Venture participants, including other joint venture 
agreements in which the parties are jointly involved: 
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C. Non MBE/WBE Joint Venture Participant(s) 

Name of Firm: % Ownership: 
 

Address: 
 

Phone: Fax: 
 

Contact Person: Email: 
 

D. MBE/WBE Joint Venture Participant(s) 

Name of Firm: % Ownership: 
 

Address: 

Phone: Fax: 
 

Contact Person: Email: 
 

Type of Certification: 
□ MBE           □ WBE 

Certifying Entity: Date: 
 

Area of Specialty: 

 

MBE/WBE initial capital contributions: $                                   % 

Future capital contributions (explain requirements): 

 

 

Source of funds for the MBE/WBE capital contributions: 

 

Specify the MBE/WBE’s share in the profits of the Joint Venture: 

 

Specify the MBE/WBE’s share in the risks of the Joint Venture: 

 

Specify other applicable ownership interests or other agreements, which restrict or limit ownership and/or 
control: 
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E. Control of and Participation in the Joint Venture 

Identify by name and firm those individuals who are, or will be responsible for, and have the authority to 
engage in the following management functions and policy decisions.  Indicate any limitations to their 
authority such as dollar limits and co-signatory requirements. 

Joint Venture check signing: 

 

Authority to enter into contracts on behalf of the Joint Venture: 

 

Signing, co-signing and/or collateralizing loans: 

 

Acquisition of lines of credit: 

 

Acquisition and indemnification of payment and performance bonds: 

 

Negotiating and signing labor agreements: 

 

Management of contract performance (identify by name and firm): 

Task Name Firm 

Purchase of major items or supplies   

Estimating   

Supervision of field operations   

Marketing and sales   

Other (please describe): 
 

  

F. Financial Control of Joint Venture 

Which firm or individual will be responsible for accounting functions relative to the Joint Venture’s business? 

 

Identify the managing partner, if any, and describe the means and measure of the individual’s 
compensation.   

What authority does each party have to commit or obligate the other to insurance and bonding companies, 
financing institutions, suppliers, subcontractors and/or other parties participating in the performance of this 
contract or the work of this project? 
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G. Personnel of Joint Venture 

Please provide information relating to the approximate number of management, administrative, support and non-

management employees that will be required to operate the business and indicate whether they will be employees of 

the MBE/WBE, non MBE/WBE or Joint Venture: 

 Non MBE/WBE MBE/WBE Joint Venture 

Management    

Administrative    

Support    

Hourly Employees    

Identify by name and firm the person responsible for hiring employees for the Joint Venture: 

Are any of the proposed Joint Venture employees currently employees of any of the Joint Venture participants?             

□ Yes           □ No 

If yes, please list the number and positions and indicate which firm currently employees the individual(s): 

Number of employees  Position Employed by 

    
    

H. Additional Information  

Please state any material facts or additional information pertinent to the control and structure of this Joint Venture. 

I. Declaration and Affirmation 

I do solemnly declare and affirm under the penalties of perjury that the statements made in this 

Schedule C, including the contents of all attachments, are true and correct, and that I am authorized on 

behalf of the undersigned to make this Affidavit. 

MBE/WBE Firm: 

Signature of Affiant: 

Print Name: Date: 

Non - MBE/WBE Firm: 

Signature of Affiant: 

Print Name: Date: 

State of:       County of     

Subscribed and sworn to before me this   day of   , 20  

       

NOTARY PUBLIC                                             (SEAL) 
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A. Project Information 

RFP Number: RFP Title: 
 

B. Bidder/Proposer Information 

Name of Bidder/Proposer: 
 

Each time Bidder/Proposer contacts an MBE/WBE that is not ready willing or able to perform the work you 
requested of the firm, for any reason, you must complete this form.  Please have the MBE/WBE complete 
Schedule D-2 Statement of MBE/WBE on the following page. 
 

The undersigned certifies that he/she contacted the following MBE/WBE firms to obtain bids for goods or 
services to be performed for the above referenced project (attach additional sheets if necessary). 
 

Name of Firm: 
 

Address: 

Phone: Fax: 
 

Contact Person: Email: 
 

Reason MBE/WBE was unavailable to work on this project or prepare a bid: 
 
 
 
 
 

Name of Firm: 
 

Address: 

Phone: Fax: 
 

Contact Person: Email: 
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C. Declaration and Affirmation 

I do solemnly declare and affirm under the penalties of perjury that the statements made in this 
Schedule D-1, including the contents of all attachments, are true and correct, and that I am 
authorized on behalf of the undersigned to make this Affidavit. 

Signature of Affiant: Date: 

Print Name: Title: 

 

State of:       County of     

 

Subscribed and sworn to before me this   day of   , 20  

 

       

NOTARY PUBLIC                                             (SEAL) 

 

For Internal Use Reviewed By: 

Date: 
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A. Project Information 

RFP Number: RFP Title: 
 

B. MBE/WBE Statement 

Name of MBE/WBE Firm: 

Bidder/Proposer Name: 

The undersigned certifies that:  

1. The above named MBE/WBE firm was offered an opportunity to bid on the above – referenced project 
by the above named Bidder/Proposer. 

2. The MBE/WBE firm is unavailable to perform the services or prepare a bid for the following reason: 

 

D. Declaration and Affirmation 

I do solemnly declare and affirm under the penalties of perjury that the statements made in this 
Schedule D-1, including the contents of all attachments, are true and correct, and that I am 
authorized on behalf of the undersigned to make this Affidavit. 

Signature of Affiant: Date: 

Print Name: Title: 

 

State of:       County of     

Subscribed and sworn to before me this   day of   , 20  

 

       

NOTARY PUBLIC                                             (SEAL) 

For Internal Use Reviewed By: 

Date: 

 


